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1. Tosefta Shabbat Chapter 15
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Rabbi Yose said: What is the source for violating the Sabbath to dig someone out from
under debris? Scripture states: “And keep my Sabbaths” — perhaps this means that we
would not perform circumcision or Temple worship or [saving a life on the Sabbath by]
digging through debris? Therefore, Scripture states: “But” which differentiates:
sometimes you rest, and other times you do not.
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Rabbi Eliezer says: Why do we break the Sabbath to perform circumcision? Because one
is liable to excision eventually if it is not done. This creates an a fortiori argument: if we
violate the Sabbath for one limb, shouldn’t we violate the Sabbath for an entire body?
They said to him: [We can argue] based on your source: just as that is a case of certainty
and not doubt, so too we would only be permitted to violate the Sabbath in cases of
certain death and not in cases of doubt.

NAVIN NP NTIAYA NHIMNINN NIV IN NTIAYI NN NIINN NN D) RDPY I NN
DMTY NTIAY NN 1IN P D127 I NNIX NMT NIV PRI NIV NIX DIMT NTIAYY
NMT MY PAOY PTIPN NNIN NIMT NTIAYY DAY NNIN NNMYT NIV PO NIV NN

NAVN DX DNYT MY POOY NTND XN NNIN

Rabbi Akiva said: What is Torah more sever about — the Temple worship or the Sabbath?
The Temple worship, for after all, it overrides the Sabbath and not vice versa. And so there
is an a fortiori argument: If Temple worship overrides the Sabbath, and a possible mortal
danger overrides it, then certainly the Sabbath which Temple worship overrides should
be overridden by a case of possible mortal danger! So you have learned that possible
mortal danger overrides the Sabbath.

D 12N DY N 2NN KD NINNND OX /NN XIN OIN NDPY I OWUN /NINX NON M)
NIAVN DX INTY XIN PT P02 WA NYPNNY WA PHINN DX PID NN NN PID IN P
7902 W) NYNNY NAYN DR INTYW NIN PT P02 W) /NN NYNHNY

Rabbi Aha said in the name of R. Akiva: Behold Scripture states: “If the thief shall be found
burrowing in...” for the homeowner, is this a case of certain or possible death? Possible
death. And if we allow for the killing of the burrowing thief to save a life in a case of doubt,
certainly they would override the Sabbath to save a life!
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So, the commandments were not given to Israel except for them to live by them, as is
said: “That which a person shall do and live by them” — live by them and not die by them.
There is nothing that overrides saving a life except for idolatry, illicit sexual unions and
murder. When is this the case? Not in a time of destruction, but in a time of destruction,
even the lightest of mitzvot, a person should gave their life for it, as is said: “And you shall
not profane My sacred Name, etc.” and it says, “All that God has made is for God’s own
purpose.”

2. Mekhilta d’Rabbi Ishmael Ki Tissa, Masekhta de-Shabbata Parasha 1

;099 NN WTP YD NAWN NN DNIDYY ,I0IN XIN I ,IDIN NODIND 12 )WY Oan...
12YY PN DNN ONY ,NNON NIV DY

...Rabbi Shimon son of Menasia says: behold it says, “And you shall guard the Sabbath for
it is consecrated to you” — the Sabbath is given over to you, and you are not given over to
it.
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Rabbi Natan says: Behold it says, “And the Children of Israel shall guard the Sabbath to do
the Sabbath throughout their generations,” — violate one Sabbath for someone so that
they will keep many Sabbaths in the future.

3. Babylonian Talmud Yoma 85b
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Rav Yehuda said that Shmuel said: If | would have been there, | would have said that my
proof is preferable to theirs, as it states: “You shall keep My statutes and My ordinances,
which a person shall do and live by them” (Leviticus 18:5), and not that one should die by
them.

Rava commented on this: All of these arguments have refutations except for that of
Shmuel, which has no refutation.



4, Leviticus 18:5
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You shall keep my laws and my rules, which a person shall do and shall live by them. | am
the Lord.

5. Sifra Aharei Mot 8:12
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And one shall live by them —in the world to come, for if you say in this world, why in the
end one dies! So how can | uphold “and one shall live by them”? In the World to Come. “I
am the Lord” — trustworthy to pay the reward.

6. Sifra Aharei Mot 8:13

DTN 12 YINNX OXY ININX NNX 1IN TN ORYNIYS 1 7PN, 0N MNOY XD 0N XN
MY XD DN NI I TIIDN XN ORI NIAY 1NN DN R7Y TIay 1INY P )2
NWTPN WP OV NN DONN XY DN DNY ¥HYd D292 199X IN,0N2

And one shall live by them — and not die by them. Rabbi Yishmael said: from where do we
say that if they told someone privately, “Worship foreign gods,” he should not die, but
rather transgress and not die? So says Scripture: “And one shall live by them” — and not
die by them. And even if told in public (to worship foreign gods), he shall listen to them?
So says Scripture: “You shall not profane My holy name, that | may be sanctified...”



7. | Maccabees 2:29-41
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29 At that time many who were seeking righteousness and justice went down to the
wilderness to live there, 3°they, their sons, their wives, and their livestock, because
troubles pressed heavily upon them. 3! And it was reported to the king’s officers, and to
the troops in Jerusalem the city of David, that those who had rejected the king’s command
had gone down to the hiding places in the wilderness. 3Many pursued them, and
overtook them; they encamped opposite them and prepared for battle against them on
the sabbath day. 33 They said to them, “Enough of this! Come out and do what the king
commands, and you will live.” 34 But they said, “We will not come out, nor will we do what
the king commands and so profane the sabbath day.” 3* Then the enemy quickly attacked
them. 3¢ But they did not answer them or hurl a stone at them or block up their hiding
places, 37 for they said, “Let us all die in our innocence; heaven and earth testify for us
that you are killing us unjustly.” 38So they attacked them on the sabbath, and they died,

with their wives and children and livestock, to the number of a thousand persons.

39 When Mattathias and his friends learned of it, they mourned for them deeply. 4° And all
said to their neighbors: “If we all do as our kindred have done and refuse to fight with the
Gentiles for our lives and for our ordinances, they will quickly destroy us from the
earth.” 41 So they made this decision that day: “Let us fight against anyone who comes to

attack us on the sabbath day; let us not all die as our kindred died in their hiding places.”



8. Babylonian Talmud Yoma 82a-83a
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Mishnah: A sick person — they feed him/her according to experts, and if there are no
experts present, they feed the patient according to him/herself, until s/he says “enough.”
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Gemara:...Said R. Yannai: If the patient says s/he needs [food] and the doctor say s/he
does not need — they feed the patient according to his/her own assessment. What is the
reason for this? The heart knows its own bitterness (Proverbs 14:10). If the doctor says
s/he needs food and the patient says s/he does not need — they feed the patient according
to the expert. What is the reason for this? S/He has been seized by a stupor.
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We learned in the mishnah: We feed a patient based on experts — i.e., not based on the
patient’s own word; based on multiple experts not only on one.

No. What are we dealing with here? Where the patient says: | do not need to eat. Why
not feed the patient then based on the advice of one expert?

No, one needs two experts in a case in which there is a third expert who (along with the
patient) says that patient does not need to eat. In such a case, we feed the patient on the
word of the two experts. Obviously! That is a case of possible loss of life, and we are
lenient in such cases!

No, one needs two experts in the case in which there are two other experts who (along
with the patient) say that the patient does not need to eat. And even though Rav Safra
says there is no difference between 2 witnesses and 100 witnesses, that is in the case of
court testimony. But for the case of assessments we should follow the majority of
opinions. But that is only for assessments for monetary issues, whereas for possible loss
of life, we do not follow the majority.
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But still, given that the Mishnah ends with “and if there are no experts present, we feed
the patient on their own word,” we can deduce that in the beginning of the mishnah the
patient said s/he did need to eat!
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There is a lacuna in the formulation, and this is the way the Mishnah should be read:
Under which circumstances? When the patient said “I do not need [to eat].” But if s/he
said “I need [to eat],” if there are not two experts present who say “s/he need not [eat]”
but only one, they feed the patient according to him/herself.
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Mar b. Rav Ashi said: In any case where [the patient] said “I need [to eat],” even if there
are a hundred who say s/he need not — we listen to the patient. What is the reason? The
heart knows its own bitterness (Proverbs 14:10).
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We learned in the mishna: If an ill person himself says he needs to eat and there are no
experts present, one feeds him according to his own opinion. This implies that the reason
one feeds him is because there are no experts present. One may infer from this that if
there were experts present, no, one would not feed the ill person based on his own
opinion but would instead listen to the advice of the experts. This is what the mishna is
saying: In what case is this statement that one follows the opinion of the experts said? It
is when the ill person said: | do not need to eat. However, if he said: | do need to eat, it is
considered as if there were no experts there at all; we feed him based on his opinion, as
it is stated: “The heart knows the bitterness of its soul” (Proverbs 14:10).
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In sum, tracing the development of the rabbinic debate over fasting suggests that it is
possible to identify three distinct models of how the rabbis related to the intersection of
the sanctity of Yom Kippur and the risk to life. The mishnaic model relied on the experts’
authoritative decision, even when it contradicted the patient’s opinion that he was in
need of food. The amoraic position, by contrast, focused on the threat to life and
emphasized that any doubt — raised by either patient or physician — is sufficient to be
cautious and permit the patient to eat. The post-amoraic redactors diverged from this
position, emphasizing instead the importance of the patient’s own knowledge in
determining whether she should eat. | propose that there are two separate but
interrelated transitions throughout this rabbinic conversation. First, there is a shift from
the authority of experts to the autonomy of individuals. However, | believe we can also
point to a second, subtler shift, occurring between the amoraic and post-amoraic periods.
In contrast to the opinions of the earlier sages who understood the Mishnah as referring
to medical knowledge alone, | offer a reading of a new perception in the post-amoraic
layer, reinterpreting earlier sources so as to transition the discussion to a conversation
about the religious-spiritual conception of fasting.

The correlation between fasting and atonement was not, of course, limited to one day
per year. Rather, for both Jews and non-Jews in late antiquity, suffering constituted one
of the central paradigms of religious understanding and conceptualization of the self. By
delving deeper into the religious significance rabbinic Jews accorded to the connection
between suffering, death and atonement, we will shed further light on the Talmudic
dispute at hand, exploring the context in which suffering, knowledge and choice became
inextricably intertwined.
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