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Martha C. Nussbaum, “Teaching Patriotism: Love and
Critical Freedom,” The University of Chicago Law Review,
Vol. 79, No. 1, Winter 2012, pp. 213-250

“..attachments to good principles, and even abstract, principle-
dependent emotions, are not sufficient to motivate people to make big
sacrifices. For this we need a type of love, an emotion that is not simply
abstract and principle-dependent, but that conceives of the nation as a
particular, with a specific history, specific physical features, and specific
aspirations that inspire devotion...”
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Questions for Ketubot 105b-106a

* How do personal relationships impact a judge’s ability to see the truth?

 How do personal relationships impact a judge’s ability to tell the truth?

* How realistic are these standards? And how judge-like should we —who
make judgments all the time outside a courtroom setting — be?




Babylonian Talmud Ketubot 105b-106a

When Rav Dimi came, he said: R. Nahman b. Kohen 119 92 19N 29 WAT DN DT 29 NN 2D
expounded: What was meant by the Scriptural text, “The PR VaWNI _[‘7)3 (09 S5UN) PROT SN
king establishes the land by justice, but one who loves gifts

overthrows it” (Proverbs 29)? If the judge is like a kingwho 12T 12T ON NIOI DIDIOIN YN XIN

is not in need of anything, he establishes the land, but if he ON) NIN T D999 TN IORY ‘[5)35
is like a priest who moves to and fro among the threshing

floors, he overthrows it. Rabbah b. R. Shila stated: Any N MIDIN NN 7Y NNHY VDb YT
judge who is in the habit of borrowing is unfit to N NYINY DINWYT NPT INN NDW 29 92 NAH
pronounce judgment. This, however, applies only where he a9 YT NYN YINN N9 NYT ]‘T’Db 509

possesses nothing to lend to others, but where he
possesses things to lend [his borrowing] does not matter. = w IO OWIND D TN IR ODIWIND

This, however, cannot be correct; for did not Rava borrow  yy>933 92 >27)1) NNDINY DINY NI N ON

thmgs from the hous-ehold of I-3ar Merion, aIthough they YPIWANY DNN 1PN OHMY NYT VYN
did not borrow anything from him? — There he desired to

give them better standing. AT NN
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Babylonian Talmud Ketubot 105b-106a cont.

Rava stated: What is the reason for [the 573‘71 PO NTMIYT NNOYV XN NIT N

Qs : : s
prohibition against taking] a bribe? Because as PAYT MY NIIPON PPN KTMY 19

soon as one receives a gift from another, one
: : NN NN DTN PRI 7O NM 122D
becomes so well disposed towards the giver

that the giver becomes like him/herself, and a ND N99 N TN NINY TNV IND 1INYD

person does not find fault in him/herself. What ~ NX2) 70 DXNIT IRND XPT YWIXR NTD
[is the meaning of] shohad (bribe)? She-hu had 7Y st XY MY ©NYT MY NOT NNIY

(=that the recipient is one with the giver). R. NTIIIT 7199 %A NY Y9 29T NI
Papa said: A person should not adjudicate the

case of one whom he loves or one whom he
hates; for one who he loves, he will not find
fault in them; for one who he hates, he will not
find merit in them.
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Babylonian Talmud Ketubot 105b-106a cont.

Abaye said: If a scholar is loved by the ypNINT PN NINY OND MIN NN
townspeople [their love] is not due to his NOYN 90 YYNT DIVN IND XRNND DA Y

superiority but [to the fact] that he does not
: " NONYT DN N0 NOM XDT DIVN
rebuke them for [neglecting] spiritual matters.

Rava remarked: At first, | thought that all the 22 0N RPN M LI RAT DN
people of Mehoza loved me. When | was NYTIXINT 11D 1D 19N N0 NHINND
appointed judge, | thought that some would hate Y5 919 195299 Y VO NN NIINN
me, and others would love me. Having observed, NITRA P9 1NINT INDT ONINT 11D

however, that the one who loses today wins
. : N0 ONIN DN RXPNNX INND IV KP
tomorrow | came to the conclusion that if | am

loved they all love me and if | am hated they must ’7 130 10212 NON ON D 11INI
all hate me.
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Questions for Ketubot 85a

* How do personal relationships impact a judge’s ability to see the truth?
* What is the relationship between trust and truth?

* Does this sugya (section) contradict the Gemara on 105b-106a? Why or
why not? How should these two sugyot (sections) be read alongside
each other?




Babylonian Talmud Ketubot 85a

A woman was once ordered to take an oath at the court of Raba, NIYT NPT 01 VIV NAYMINT NDTON NI
but when R. Hisda's daughter (=Rava’s wife) said to him, ‘I know

that she is suspected of [taking false] oaths’, Raba transferred the NYIAYN NTIVNT N2 KIWT NTON 27 N2 19D NINN
oath to her opponent. On another occasion R. Papa and R. Adda b. 7297 721> NN PIT NTNOUN IYIAYY NI NOON
Mattena sat in his presence when a bond was brought to him. Said

R. Papa to him. ‘I know that this bond is paid up’. ‘Is there, [Rava] 2 NIDY RIND IR NIND 72 RTN 2N NI 27
asked him, ‘any other man with the Master [to confirm the SN NID RV NIVYT 72 NIV NOO 19 YN
stateme'nt]?' ‘No’, he rep.lied. ’A"Ithough', the o'ther said.tc.> hirrl, ‘the VYN SR N9 9N DT PTHA KIPINN WIPN NN
Master is present [to give evidence] there is no validity [in the

testimony of] one witness’. Said R. Adda b. Mattena to him, ‘Should 92 NN 29 97N NID DD IND THN TY 90 NIONT
not R. Papa be [deemed as reliable] as the daughter of R. Hisda?’ NTON 39 N2 XTON 29 D29 X999 19 N N9 NINND
— ‘As to the daughter of R. Hisda [he replied] | am certain of her; |

am not sure, however, about the Master’. Said R. Papa: Now that NO99 19 N 7N O D,P N2 90 M1 O D’P
the Master has stated [that a judge who can assert,] ‘1 am certain 1MD NN NIYI D)2 Y DOP 90 IMNT RNYN
of a person’, may rely upon that person's evidence, | would tear up

a bond on the evidence of my son Abba Mar of whose reliability | MMIAN NIVY NIYIP M2 " OYPT 5951 90 NAN
am certain. ‘I would tear up’! Is such an act conceivable? — He NN NIVY NIVIN NON 1D NWYIP

rather [meant to say,] ‘l would impair a bond on his evidence’.
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