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R. Dworkin, Law’s Empire, Cambridge, Mass. 1986, p. 229: “In this enterprise a
group of novelists writes a novel seriatim; each novelist in the chain interprets the
chapters he has been given in order to write a new chapter, which is then added
to what the next novelist receives, and so on. Each has the job of writing his chapter
so as to make the novel being constructed the best it can be, and the complexity of
this task models the complexity of deciding a hard case under law as integrity.
The imaginary literary enterprise is fantastic but not unrecognizable”
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Dworkin, Law’s Empire, p. 229: “The novelists are expected to take their  °

responsibilities of continuity more seriously; they aim jointly to create, so far as

they can, a single unified novel that is the best it can be”

Dworkin, Law’s Empire, p. 229: “We can find an even more fruitful comparison

between literature and law, therefore, by constructing an artificial genre of

literature that we might call the chain novel”
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That is a community of fate, an affiliation which cannot be arbitrarily
dissolved. One may not allow the chains to be torn off ... It is surely a
puzzling phenomenon that we exist and introduced monotheism into the
world, that we were its witnesses and its bearers and have continued to
work at it — our significant minds and also the insignificant ones. No
single generation has the right to simply allow such chain to be torn off.
No, not a one.>
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The philosopher must perform his actual task, that of thinking, wholly
independent of such ties and inherited assumptions. He is obligated
solely to thinking. In term of methods, philosophy must be ‘atheistic’.
That does not mean dogmatically asserting ‘there is no God’. But it means

not allowing one's view to be dictated by matters of faith. To be a
philosopher and a Jew at same time — this implies a certain tension there

is no question about that. Now, my chosen profession really was
philosophical reflection, which means that one cannot permit anything to

Herlinde Koelbl, Jiidische Portraits: Photographien und Interviews, Frankfurt am Main 5
2010, pp. 170-171
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stand which is not validated by the means of knowledge provided by
philosophy itself.
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We opened this volume with the proposition that the philosophy of life
comprises the philosophy of organism and the philosophy of mind.’
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Atits end, and in the light of what we have learned, we may add a further
proposition, implied in that first one but setting a new task: a philosophy
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of mind comprises ethics—and through the continuity of mind with
organism and of organism with nature, ethics becomes part of the
philosophy of nature. This again is out of tune with modern belief.!0
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Is not man alone? Does not the seeming call to our moral being originate
in ourselves and merely come back to us from the putative scheme of
things as our reflected voice? Has not that scheme been endowed by us
with whatever meaning it may have for us?2
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Here, two different propositions are mixed into a dubious half-truth. True
it is that obligation cannot be without the idea of obligation, and true that
within the known world the capacity for that or any idea appears in man
alone: but it does not follow that the idea must therefore be an invention,
and cannot be a discovery. Nor does it follow that the rest of existence is
indifferent to that discovery: it may have a stake in it, and in virtue of that
stake may even be the ground of the obligation which man acknowledges
for himself. He would then be the executor of a trust which only he can
see, but did not create.#
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At any rate, the contention —almost axiomatic in the modern climate of
thoughts —that something like an “ought” can issue only from man and
is alien to everything outside him, is more than a descriptive statement: it
is part of a metaphysical position, which has never given full account of
itself. To ask for such account is to reopen the ontological question of
human within total existence.®
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It may have been premature despair which denied the doctrine of being
the power to yield a ground of obligation —for beings, of course, that are
pervious to obligation, and who must be there so that obligation can find
its respondent.’”
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Their divorce, which is the divorce of the “objective” and “subjective”
realms, is modern destiny. Their reunion can be effected, if at all, only
from the “objective” end, that is to say, through a revision of the idea of
nature. And it is becoming rather than abiding nature which would hold
out any such promise.
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From the immanent direction of its total evolution there may be elicited a
destination of man by whose term the person, in the act of fulfilling
himself, would at the same time realize a concern of universal substance.
... However that may be ... only an ethics which is grounded in the
breadth of being, not merely in the singularity or oddness of man, can
have significance in the scheme of things. ... However far, therefore, the



1251 (97wn) T NPWKRI

ontological quest may have carried us outside man, into the general
theory of being and of life, it did not really move away from ethics, but
searched for its possible foundation.!
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The imperative of responsibility owes its tremendous influence, if I am
not mistaken, not to its philosophical framework but rather to the general
recognition... that something could get wrong with the human race, that
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it was even on the verge of putting its own existence in jeopardy through
ever increasing technical intervention in nature....I have the impression
that the newly awaking and highly justified fear of such threats accounts
for the success of my book, while I doubt my ontological philosophy has
much effect.*
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Jonas' arguments typically move back and forth between ontology,
epistemology, scientific facts and ethics. This is uncharacteristic of our
age. Jonas is decidedly out of step with the times. What accounts for Jonas'
"going it alone" and whose footsteps should you we follow? The key, I
think, is Jonas' fundamental approach to first-hand, immediate
experience and his conception of the relation of philosophy and theory to
such experience. ... Philosophical theory ought to be generated out of
human experience, which in turn it more or less adequately interprets.?
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In light of the connection between existential experience and philosophy
to which Jonas repeatedly called attention, the biographical elements
acquire decisive significance for illuminating the Jewish dimensions of his
work. The intellectual direction of his philosophical thinking, with its
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discontinuities but also its fundamental consistency, which can be found
in the central motif of human beings’ responsibility for the life of the
world, understood as the “Creation”, cannot be appreciated fully unless
one recognizes his origins as German Jew and his life as an émigré. Part
of Jonas's life experience is his decision to embrace Zionism, brought
about by his early encounters with antisemitism and his sense of being a
stranger in Germany ... This account leaves no doubt to the significance
of Jonas’s Jewish identity for his life ‘s work.?”
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The open-ended process of writing midrash —simultaneously serious and
playful, imaginative, metaphoric—has easily lent itself to feminist use.
Feminist midrash shares the uncomfortable self-consciousness of modern
religious experimentation: elaborating on the stories of Eve and Dina, we
know that the text is partly an occasion for our own projections, that our
imaginative reconstructions are a reflection of our own beliefs and
experiences. But if its self-consciousness is modern, the root conviction of
feminist midrash is utterly traditional. It stands on the rabbinic insistence
that the Bible can be made to speak to the present day. If it is our text, it
can and must answer our questions and share our values; if we wrestle
with it, it will yield up meaning.?
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HOILDING ON TO THE TREE OF LIFE;
AN INTRODUCTION TO THE ZOHAR
YEDIOTH AHRONOTH BOOKS 2021

MELILA HELLNER-ESHED AND OMRI SHASHA

Hebrew University and Shalom Hartman Institute

Ben-Gurion University and Shalom Hartman Institute

Abstract

This book fuses together the fruits of zoharic scholarship from the past
few decades with a large and variegated selection of zoharic texts
arranged according to central scenes of this important corpus of
mystical Judaism. The book will be published by Yedioth Ahronoth

Books and will hopefully be an important gate to Jewish mysticism for

students and the general public alike.
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ON VIRGINITY: SEXUALITY, GENDER, AND IDENTITY IN
MEDIEVAL ASHKENAZI JEWISH CULTURE
CARMEL PRESS 2021

AVITAL DAVIDOVICH-ESHED

Tel Aviv University and Shalom Hartman Institute

Abstract

This paper presents a subchapter from the forthcoming monograph: On
Virginity: Sexuality, Gender, and Identity in Medieval Ashkenazi Jewish
Culture, which examines the poetics and politics that shaped the concept
of virginity in Jewish tradition against the socio-cultural and historical
background of Western European culture in the High Middle Ages (12
-15% centuries). It broaches a virtually unexplored topic, offering the
first detailed and comprehensive survey of virginity in Judaism,
exposing its function as a determining factor of women's identity,
personal and social status, and as an essential religious category in
medieval Jewish discourse. The excerpt presented here is taken from the
beginning of the third section of the book, which will present the
construction of virginity and its loss in the halachic discourse on Beilat
Misvah (i.e., ritual defloration of the virgin bride). The rise of new
medieval genres created a new literary unit, which I refer to as “tractate
Be'ilat Misvah.” 1 claim that in this tractate a bride’s virginity serves as
the central axis of the ritual procedure, with her defloration the ultimate
goal of the entire process. I focus on the formulation of two fixed
components of this ritual: the regulation of the physical act by means of
the ritual injunction that the man “engages in the first act intercourse
and then separates from her” (bo’el u-foresh) and the blessing recited by
the groom after the act of intercourse— “blessing of virginity” (birkat

betulim)—which concludes the ritual sequence.
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FROM A HOLY NATION (GOY) TO SHABBES GOY (NON-JEW):
THE OTHER OF THE JEWISH PEOPLE — MAIN
CHARACTERISTICS
CARMEL PRESS 2021

ISHAY ROSEN-ZVI

Tel Aviv University and Shalom Hartman Institute

Abstract

This paper presents a chapter from a forthcoming book by Ishay Rosen-
Zvi and Adi Ophir on the concept of the goy from antiquity to the
present. The book is based on our English monograph Goy: Israel
Multiple Others and the Birth of the Gentile, Oxford 2018, but dwells more
on the contemporary implications of the concept of the goy for
contemporary thought and politics. The chapter presented here deals
with the Mishnah, which is, according to our analysis, the corpus in

which the Jew/goy binary distinction appears for the first time.
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THEOLOGY AND HALAKHAH IN JEWISH FEMINISM

RONIT IRSHALI

Bar-llan University and Shalom Hartman Institute

Abstract

This article conceptualizes the various theological debates within
Jewish feminism which were focused on identifying the core theological
problem for achieving gender justice and concerning the importance of
halakhah for Jewish feminist life. The article demonstrates that
surprisingly although the Orthodox tendency is to emphasize halakhah
and minimize theology, Orthodox feminists dealt mainly with
theological issues, while a Reform feminist dealt with halakhic issues.
All in all, fifty years into the process it can be said that all currents of
Jewish feminism accept the primacy of theology over halakhah. Even
those who believe that halakhah has a place in Jewish feminism
understand that halakhic change that stands alone and is not anchored

in a complete theological doctrine is impossible.
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HANS JONAS: A PHILOSOPHICAL PORTRAIT

PINI [FERGAN

Bar-llan University and Shalom Hartman Institute

Abstract

Hans Jonas was undoubtedly one of the most important and influential
Jewish philosophers of the twentieth century. He did not attain this
status due to his direct contributions to Jewish thought; rather,
primarily due to his revolutionary contribution toward an entirely new
conceptualization of traditional moral theory. While previous
conceptualizations of morality placed the individual as the subject and
object of moral actions, Jonas proposed to expand beyond this confine
and include the non-human, i.e., nature. The driving force behind this
contention are the consequences—depicted and analyzed by Jonas—of
the contemporary technological era. An era that challenges the very
possibility of humanity’s existence; requiring of us to not only restrain
our creative forces, but—above all —reassess our position concerning
the moral status of nature. This article will examine Jonas’s important
proposal for a new ethic—befitting the new conditions of human
existence in this era—in tandem with his own life. Looking at the
biographical details of Jonas—a German-Jew in the 1930s, who was
persecuted as such—raises the possibility that his philosophical and
ethical position were related his personal experience. Additionally,
presenting Jonas’s life in tandem with his thought sketches a
philosophical-biographical profile that corrects the distorted view that
removes him from Jewish-Israeli cultural literature. The profile
displayed in this article offers a fruitful source for contemporary
thought.



BETWEEN TORAH STUDY AND SOCIAL JUSTICE IN A TALMUDIC
AGGADAH

SHRAGA BAR-ON

Shalom Hartman Institute and Shalem College

Abstract

This article wishes to demonstrate that among the stamaim —the
anonymous redactors of the Babylonian Talmud—was a cohort of
individuals who objected to the elitist values of the Babylonian
academies. Within this article the famous aggadic tales of Hillel in the
study hall of Shemayah and Avtalyon and that of the wealthy Talmudic
sage R. Eleazar b. Harsom, found in b. Yoma 35b, are critically analyzed.
The analysis reveals a multi-layered writing process—a “chain novel”
in the terminology of Ronald Dworkin—that transforms these
foundational stories concerning exemplary rabbinic sages and the
importance of Torah study into a social critique of the connection
between Torah study and economic status. Thus, an aggadic unit was
created that preserves both the values of Torah study and social justice,

while balancing them.
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HALAKHAH, REALITY, AND DELIBERATION IN HALAKHIC
DECISION-M AKING: THE DEBATE OVER THE PUBLIC READING
OF THE TORAH FROM CODEX IN THE MIDDLE AGES

ADIEL SCHREMER

Bar Ilan University and Shalom Hartman Institute

Abstract

In a unique halakhic responsum, written in the first half of the 12t
century, six of the greatest Narbonnese sages of the time permitted the
use of a codex, rather than a scroll, for the public reading of the Torah
in the synagogue. This ruling, revolutionary in its content, is also
surprising in its reasoning. The Talmud (bGittin 60a) states: “One may
not read the Torah in public from a Humash because of the dignity of the
congregation,” and the Narbonnese rabbis candidly acknowledge the
halakhic validity of that Talmudic dictum. Yet, they rule in contrast to
the Talmudic ruling, claiming that it is better to annul the Talmud'’s rule
rather than to entirely abstain from the public reading of the Torah.
Therefore, a community that is unable to arrange for a Torah scroll
should, despite the Talmud’s ruling, perform the public reading of the
Torah, using a codex for that purpose. This halakhic ruling engendered
a fierce debate among medieval halakhic authorities and the present
paper is devoted to an analysis of the different approaches taken in that
debate. It shows that a rationale similar to that of the Narbonnese rabbis
can be found in other areas of medieval halakhic deliberations. It
therefore argues that such a line of reasoning indicates that halakhic
decision-making is not guided by a formalistic approach—aiming at
implementing the demands of the authoritative texts of the law —but
rather the potential consequences of a ruling is allowed to be a

motivating factor in halakhic decision-making.
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“THE TORAH PROHIBITED CREATIVE MELAKHAH (WORK)”:
DEFINING THE PROHIBITION OF MELAKHAH ON THE SABBATH
IN CLASSIC RABBINIC LITERATURE AND ITS IMPLICATIONS FOR

THE MODERN TECHNOLOGICAL WORLD

ARIEL PICARD

Shalom Hartman Institute and Schechter Institute of Jewish Studies

Abstract

Modern technology continues to change our daily lives. These
innovations have also brought with them certain challenges concerning
traditional observance of the Sabbath. This article will clarify the
conception of melakhah, commonly translated as work, on the Sabbath
in classic rabbinic literature, expand on the ideational understandings
that emerge from these sources, and discuss in what manner the
rabbinic sages defined the prohibition. An analysis of this literature
allows one to understand the basic principles of the Jewish rabbinic
tradition — principles that may be actualized in a meaningful manner in
this modern technological reality that we live in. The goal of this article
is to create a logical and meaningful continuum between Aggadah and
Halakhah; between the spiritual principles and values of the Sabbath
and the normative behavior that implements these ideas.

This article is not solely interested in understanding the sources in their
original context; rather, it is interested in confronting the questions of
the present by contemplating the past. It conceives of the storied Jewish
tradition as a source of inspiration that must be engaged with the
everchanging present and, thereby, create a relevant understanding of

contemporary Jewish law.



BAT MI1TZVAH, THE ISRAELI VERSION:
FROM A PARTY TO A RITE OF INITIATION?

Hizky SHOHAM

Bar Ilan University and Shalom Hartman Institute

Abstract

The article investigates the evolution of the bat mitzvah in the Old
Yishuv and modern State of Israel during the interwar period and
afterward. It traces the event’s grassroots development as an expanded
birthday party to mark a girl’s twelfth birthday, copied from the bar
mitzvah festivities for a boy’s thirteenth birthday —but without the
religious ritual. The bat mitzvah thus developed independently of the
worlds of the synagogue and Zionist ideology, as a classic product of
the festive culture of the Industrial Age—an enhanced birthday party.
Attempts by feminists and other activists to transform it into a
meaningful rite of initiation came only at a later stage. Thus, the story
of the creation of the bat mitzvah and its naturalization by the festive
culture of the Old Yishuv illuminates the influence of modern consumer

culture on Jewish culture.
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