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This policy paper was produced by the Center for Judaism and
State Policy, a project of the Shalom Hartman Institute, that aims
to strengthen Jewish unity within Israel and with world Jewry by
reshaping the policies of the State of Israel on the issues of state
and religion. The Center promotes a liberal and pluralistic agenda
on issues of state and religion through public advocacy, applied

research, and issue-specific public campaigns.

Abstract

The question of Shabbat in the public space in Israel is one of the fundamental
questions about Judaism and the state. Shabbat is a unifying factor in Israeli
society: it is a national symbol; the calendar revolves around it; it is the
country’s official day of rest; and most of the Israeli Jewish community marks
it and sees it as an important Jewish value. However, the argument over the
essence of Shabbat is also one of the topics at the heart of the disputes between
the different communities in Israel. Unlike other disputes, the essence of the
dispute over Shabbat is not only about individual life choices, but also, and
perhaps mainly, about the question of the public space in Israel.

This document is based on the approach that the meaning of a Jewish state
is its being the state of the Jewish people, made up of different communities.
Therefore, the State of Israel must adopt policies that align with being “a
community of communities”; non-centralized policies that do not view the
society as a homogenous group, but also do not view it as merely a collection
of individuals, abdicating the state’s responsibility to the Jewish people and
to the Israeli society as a collective.



This is not the current policy of the state of Israel regarding the question
of Shabbat in the public space. When examining the background of the key
topics at the heart of the public debate over Shabbat - opening and closing
businesses and institutions, public transportation and encouraging activities
in the public space on Shabbat - it is apparent that while the question of
Shabbat requires a response representing the diverse communities comprise
the local municipalities, the majority of responses given thus far have almost
always been part of policy that strengthens government centralization and
reduces the authority of local government. The State of Israel has maintained
centralized policy that does not recognize diverse communities, their abilities
to reach different

agreements among themselves and the opportunities inherent in this.

Our recommendation is that regarding the question of Judaism and the
state, and in particular the question of the public space on Shabbat, the state
of Israel must formulate policy based on developing models of delegating
authority from the central government to lower-level authorities. To do this,
the state of Israel must expand both of the main developments happening
in this field: delegation of authority to the local authorities; and from that -
developing a governmental level that has not existed in Israel to date - the
local authority level.

In accordance with this, the model proposed in this document is based on
three steps:

1.Four levels of decision making:An approach based on delegation of
% authority is likely to provide an appropriate solution for a Jewish state
that is a community of communities. Local authorities are based on
local political arrangements that are closer to the citizens, comprised
different communities that reside in different neighborhoods and
streets, and reflect a fabric of life in which different populations
participate. There is no local authority identical to another, and
therefore delegation of authority from the national level to lower
levels will lead to a wide variety of arrangements and solutions



tailored to the fabric in each area and authority. Thus, the options for
each community to express its Jewish identity on Shabbat will grow.

Delegation of authority does not necessarily rely on the municipal
level alone. A significant part of the everyday life of Israeli citizens
is not limited to the local authorities where they live, but rather to
an area comprised of a number of local authorities. Therefore, we
must also look at the local and metropolitan level, comprised of all
the local authorities in a particular area. In addition, within each
local authority, we believe that we must take into consideration the
characteristics and needs of the units that comprise it - the quarters,
the neighborhoods and the streets.

Our suggestion is based on four levels of decision making: Communal
level - smaller units than the local municipal authorities: Quarters,
neighborhoods and streets in cities and local authorities, and rural
or communal towns in regional authorities; Municipal level: based
on local authorities; Regional level - divided into regions and
metropolitan areas, each containing a few local authorities; National
level - the Knesset and the national government.

2. Cancellation of the permit mechanism: Beyond being a national
symbol and a unifying factor in Israel society, one of the basic
elements of Shabbat in the Jewish tradition is rest from work: the
unifying quality of Shabbat is rooted, among other things, in the
fact that it is everyone’s weekly rest day; the ability (and the right) to
choose not to work on Shabbat is what allows individuals, families and
communities to pour content into and design their own Shabbat. The
permit mechanism currently established by law is a “dead letter”; it
constitutes an unnecessary regulatory duplication, and thus harms
the ability to protect the rest on Shabbat.

To protect rest and the rights of those who work on Shabbat and those
who choose not to work on Shabbat, we must separate the argument
about businesses opening and closing and the argument about



working and resting on this day. This can be accomplished through
canceling the permit mechanism and increasing the enforcement of
employee rights on the weekly rest day, while ensuring the right to
choose not to work on Shabbat without having one’s job prospects
harmed as a result.

3. Opening and closing businesses based on level ofessential services:
@ As a complement to the cancellation of the permit mechanism, we
must create a mechanism that makes it possible to outline policy
regarding essential operations required on Shabbat. Therefore, we
suggest transitioning to a mechanism based on the level of essential
services of businesses and regional distribution. We recommend
setting a scale based on the level of essential services offered by a
business in regard to opening on Shabbat. Based on this scale, there
will be a minimum level determined that is required for opening
businesses and essential services on Shabbat, based on a key that
measures, among other things, the number of residents and their
geographical distribution (similarly to what is done currently with

pharmacies).

The rating key will be determined based on division into decision
making levels: essential businesses on a local level (such as
pharmacies and gas stations), essential businesses on a regional level
(such as large supermarkets) and essential businesses on a national
level (such as airports etc.).

The proposed policy has the power to strengthen the State of Israel’s
Jewish identity and form mechanisms that create agreements and
arrangements between different communities, which can later be
updated based on social, demographic and other transitions. Thus,
different Jewish communities will be able to design their day of rest in
accordance with their relationships with the Jewish communities that
live alongside them.








